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Statement of the Case

This proceeding concerns a discrimination complaint filed
by the complainant against the respondent pursuant to
Section 105 (c) of the Federal Mine Safety and Health Act
of 1977.  The complaint was filed pro se after the complainant
was advised by MSHA that its investigation of his complaint
disclosed no discrimination against him by the respondent.
Subsequently, the complainant retained private counsel to
represent him in this proceeding.

The basis for Mr. Henderson's discrimination complaint
is the assertion that he was discharged by the respondent
because of his refusal to work in an area which he believed
to be hazardous, and his summoning of certain MSHA inspectors
to the mine to investigate his safety complaint.  Respondent
denies any discrimination, and asserts that Mr. Henderson
was discharged for insubordination and that his discharge
was solely because of a legitimate business purpose and not
because of any protected activity on Mr. Henderson's part.

The matter was heard at Kansas city, Missouri on
December 6, 1983, and the parties have filed posthearing
proposed findings and conclusions which I have considered in
the course of this decision.
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